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ABSTRACT

This study aimed to determine and analyze the implementation of the cooperation contract
between the Regional Government of Central Bengkulu Regency and advocates in the field of
providing legal aid and to find out and analyze the settlement in the event of a dispute in the
implementation of a cooperation contract between the Regional Government of Bengkulu
Tengah Regency and an advocates in the field of providing legal aid. This research was an
empirical research and the data analysis used was qualitative with deductive-inductive thinking
method. The results showed that the cooperation contract between the Regional Government of
Bengkulu Tengah Regency and advocates in the field of providing legal assistance was carried
out through a written agreement. The legal basis for the cooperation contract was based on
Acrticle 9 letter a and b of Law Number 16 of 2011 concerning Legal Aid, specifically stipulated
by the Decree of the Regent of Central Bengkulu Number 3 of 2013 concerning the Stipulation
of Advocates/Lawyers in the Context of Resolving Legal Problems for Civil Servants/Apparatus
in the Regional Government of Central Bengkulu Regency in 2013 and all costs in the
implementation of the cooperation contract for the provision of legal assistance were borne by
the Regional Government of Central Bengkulu Regency through Number DPA 1.20 (1.20.03)
.20.09.5.2. Whereas the obstacles in implementing the cooperation contract between the
Regional Government of Central Bengkulu Regency and advocates in the field of providing legal
assistance included the payment of honorariums to lawyers who were often late or paid once
every three months, as a result lawyers could not carry out their duties and functions properly.
The settlement of these obstacles by both parties agreed to do non-litigation, which was
negotiations, so that the cooperation agreement would not be broken.

Key Words: Default, Cooperation Agreement, Advocate Legal Aid, Regional Government of
Central Bengkulu Regency.
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A.

INTRODUCTION
1. Research Background

The State of Indonesia is a rule
of law, this is explicitly stated in the
1945 Constitution of the Republic of
Indonesia. The principles of a rule of
law state include, among other things,
the guarantee of equality for everyone
before the law (equality before the
law), including people or group of the
poor who have not been reached by
justice so far. Legal issues that ensnare
many individuals, groups or legal
issues at the government level.

According to Akhmad Muslih,
a rule of law state is "a state that is run
based on the principle of legality and
the principle of protection of basic
rights for every human being as well as
protection of the general welfare".*

Based on the results of pre-
research in Central Bengkulu Regency,
information was obtained from Zohri
Kusnadi as Head of the Legal
Department of  the Regional

Government Secretariat of Central

! Akhmad Muslih, 2011, Kedudukan

Peraturan Kebijakan Dalam Peraturan Perundang-
Undangan Kajian Khusus Peraturan Kebijakan
(Beleidsregel) Kompilasi Hukum Islam, Cipta Grafika,
Jakarta. Pg. 185.
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Bengkulu that,?> Central Bengkulu
Regency is one of the districts in
Bengkulu Province that has used the
services of legal practitioners in
overcoming legal problems in the
Regency Government of Central
Bengkulu. The implementation of this
legal aid contract is regulated in the
Regional Regulation of the Central
Bengkulu Regency Number 1 of 2008
concerning the Organizational
Structure and Work Procedure of the
Central

Regional  Apparatus  of

Bengkulu Regency, o) in
implementing government activities it
was certain that it was related to legal
issues, the Regional Government of
Central Bengkulu Regency established
cooperation with advocates through a
contract
Number:  001/PKS/B.2/2018 and
Number: 01/VN.30.8/LAB-HKM/2018

Bengkulu

cooperation agreement

between the Central
Regency Government represented by
Muzakir Hamidi as the Regional
Secretary of Central Bengkulu
Regency with the Advocate ,Tri
Andika regarding Case Study and

Legal Aid for the Regional

2 Zohri Kusnadi as Head of the Legal

Department of the Regional Government Secretariat of
Central Bengkulu, interviewed on 13" of Agustus 2018.
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Government of Bengkulu Tengah
Regency.

In the implementation of the
legal aid cooperation agreement
between the Central Bengkulu
Regency Government and advocates,
there were problems or obstacles,
including payment to advocates; Tri
Andika, Helmi Sudanda and Emi
Herawati, often being late or being
held for three months after the trial,
while the agreement stated in the
provisions of Article 3 of Obligations
Parties, First Party verse (1) and (2)
stated that
Verse (1) states:

Providing services for every

civil case and PTUN (State

Administrative Procedure Law)

where the payment of services

is calculated at every trial to the

Second Party.

Verse (2) states:

Bear the cost of action as

referred to in Article 1 letter d®

of this cooperation contract

® Article 1 letter d of the Cooperation Contract
Agreement states: Action costs are all costs incurred as
a result of carrying out legal actions, both litigation and
non-litigation by advocates, can be administrative in
nature, warning / subpoena, lobbying, accommodation,
transportation or operational costs. -Other official fees,
the amount of which is seen and adjusted for each case
requirement and available budget
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agreement for every action

taken by the Second Party.

Based on the background
description above, the writer was
interested in further examining it in a
thesis entitled: "Default of the Legal
Aid Cooperation Agreement between
Advocates and the  Regional
Government of Central Bengkulu

Regency".

2. Problem Identification
Based on the background
description above, the problems were:

a. Why was there a default in the
implementation of the legal aid
cooperation agreement between
advocates and the Regional
Government of Central Bengkulu
Regency?

b. How was the settlement of defaults
in agreement of the legal aid
cooperation between advocates and
the Regional Government of

Central Bengkulu Regency?

B. RESEARCH METHODOLOGY

This type of research was
empirical legal research. Empirical

juridical legal research is legal research
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conducted by examining data directly
in the field to obtain primary data.*
Empirical legal research is legal
research conducted by examining data
directly in the field (community) to
obtain primary data. Ronny Hanitijo
Soemitro, stated that juridical
sociological/empirical legal research is
"legal research that obtains primary
and secondary data".

Population is the whole object
or individual or symptom under study,®
so the population in this study was the
Regional Government of Central
Bengkulu Regency and advocates. The
samples in this study were: 1) Head of
the Legal Department of the Regional
Secretariat of Central Bengkulu
Regency; 2) Head of Subdivision.
Legal Aid and Legal Counseling of the
Regional  Secretariat of Central
Bengkulu Regency; 3) 3 (three)
Advocates, namely Tri Adika, Helmi
Suanda and Emi Herawati and 5

(three) legal aid recipients. Data

* Soerjono Soekanto dan Sri Mamudji, 2002,
Penelitian Hukum Normatif, Rajawali Pers, Jakarta. Pg
14-15.

> Ronny Hanitijo Soemitro, 1994, Metode
Penelitian Hukum dan Jurimetri, Ghalia Indonesia,
Jakarta, Pg. 52.

¢ Bambang Sunggono, 1996, Metode
Penelitian Hukum, Raja Grafindo Persada, Jakarta.
Pg.121.
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analysis used qualitative juridical
analysis, which was data analysis that
was not a calculation and test of
numbers, but using words with a
deductive method and inductive

method.

. RESULTS AND DISCUSSION

1. Implementation of Default of
Legal Aid Cooperation
Agreement between Advocates
and Regional Government of
Central Bengkulu Regency

Based on the results of the pre-
research in Central Bengkulu Regency,
information was obtained from Zohri

Kusnadi as Head of the Legal

Department of Regional Government

Secretariat of the Central Bengkulu’

that the cooperation contract within the

Regional Government has been clearly

regulated as stated in Government

Regulation Number 50 of 2007

concerning Procedures for

Implementing Regional Cooperation,

based on Article 3 letter d.

Government Regulation Number 50 of

2007 has determined that the subject of

cooperation was between the regional

Regional
Bengkulu, interviewed on August 13", 2018.

7 Zohri Kusnadi as Head of Legal Division of
Government Secretariat of the Central
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head and a third party. Whereas the
object of cooperation between regional
heads and third parties was all
government affairs that have become
the authority of an autonomous region
and could be in the form of providing
public services (here it was interpreted
that one of them was the provision of
legal assistance), this cooperation was
contained in the regional cooperation
contract where the third party, which
was the intention of the third party,
was the Non-Departmental
Government Ministries/Institutions or
other names, private companies with
legal status, State-Owned Enterprises,
Regional-Owned Enterprises,
Cooperatives, Foundations, and other
domestic institutions that are legal
entities.

In the Decree of Regent of
Central Bengkulu Number 3 of 2013,
stipulates 3 (three) Advocates/Lawyers
who provided legal assistance in the
context of solving legal problems for
civil servants/apparatus in the Regional
Government of Central Bengkulu
Regency, with advocates, they were:

a. Tri Andika

b. Helmi Suanda
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The implementation of the
cooperation contract between the
Regional Government of Central
Bengkulu Regency and advocates in
the field of providing legal assistance
was borne by the Regional Budget of
Central Bengkulu Regency through the
Regional  Work  Unit  Budget
Implementation  Document  (DPA-
SKPD) of the Legal Administration
Section of the Regional Secretariat of
Central  Bengkulu  Regency at
coordinating and fostering legal issues
for civil servants/apparatus in the
Regional Government of Central
Bengkulu Regency with Number DPA
1.20 (1.20.03) .20.09.5.2. Provision of
legal assistance was for the Regional
Government of Central Bengkulu
Regency and the poor in Central
Bengkulu Regency.

Based on the results of
interviews with Tri Andika, Helmi
Suanda, and Emi Herawati® as
advocates, information was obtained
that the procedure or method of
providing legal assistance to the poor
in Central Bengkulu, was submitted by

8 Tri Andika, Helmi Suanda, and Emi

Herawati, Advocates Providing Legal Aid in the
Regional Government of Central Bengkulu Regency,
interviewed March 24", 2020.

¢c. Emi Herawati
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the applicant for legal aid, by
submitting a written request for Legal
Aid to the Regent of Central Bengkulu.

The  cooperation  contract
between the Regional Government of
Central Bengkulu Regency and
advocates in the field of providing
legal assistance was carried out
through a written agreement. The legal
basis for the cooperation contract was
based on Article 9 letters a and b of
Law Number 16 of 2011 concerning
Legal Aid, specifically stipulated by
the Decree of the Regent of Central
Bengkulu  Number 3 of 2013
concerning  the  Stipulation  of
Advocates/Lawyers in the Context of
Resolving Legal Problems for Civil
Servants/ Apparatus in the Regional
Government of Central Bengkulu
Regency in 2013. All costs in
implementing the cooperation contract
between the Regional Government of
Central Bengkulu Regency and
advocates in the field of providing
legal assistance were borne by the
Regional Budget of Central Bengkulu
Regency through the Regional Work
Unit Budget
Document (DPA-SKPD) of Legal
Division of the Regional Secretariat of

Implementation
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Central Bengkulu Regency in the
coordination and development of civil
servants/apparatus legal issues in the
Regional Government of Central
Bengkulu Regency with Number DPA
1.20 (1.20.03) .20.09.5.2 with barriers
of late payment or being paid every
three months.

According to Helmi Suanda, in
reality, lawyers get paycheck on a
regular basis every three months. Of
course this became an obstacle in the
implementation of providing legal aid
because there were no operational
advocates to carry out their
obligations. If the avocado asked for
operational funds from clients, this
certainly violated contracts and laws
and regulations. This situation was
certainly a dilemma, Bengkulu
Province could not be equated with
other big cities in Indonesia. In big
cities,  especially  Jakarta, the
profession of an advocate is a good
thing and guarantees the economic life
of lawyers. Bengkulu Province is a
small city, so the paycheck from the
Regional Government of Central
Bengkulu Regency plays an important
role in implementing legal aid for

lawyers.
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According to Emi Herawati,
that if the advocates did not carry out
their obligations, then the advocates
would be declared to have neglected
their obligations and have violated the
contract. If it was reviewed based on
the contract, the Regional Government
of Central Bengkulu Regency which
has neglected its obligation to pay fees
for advocates on a regular basis could
be stated to be one of the causes of the
non-progress of the legal aid process
for clients.

Based on the results of
interviews with Tri Andika, Helmi
Suada, and Emi Herawati, as
Advocates for Legal Aid Providers in
the Bengkulu Regency Government, it
was obtained information that the
target for case resolution was not
achieved, due to the two remaining
cases Wwhose trials were often
postponed by the Bengkulu District
Court.

2. Settlement of Defaults in the
Legal Aid
Agreement between Advocates

Cooperation

and the Regional Government of
Central Bengkulu Regency

Based on the results of pre-
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information was obtained from Zohri
Kusnadi as Head of the Legal
Department  of  the  Regional
Government Secretariat of Central
Bengkulu.® That the obstacles in the
implementation of cooperation
contracts that have the potential for
disputes between each party were due
to the budget system where the budget
realization process required a fairly
long grace period, in this case the
Legal Administration Section of the
Secretariat of the Republic of
Indonesia. Central Bengkulu
conducted negotiations with advocates
and tried to pay part of the advocates’
fees by first borrowing money from the
expenditure treasurer at the General
Administration Section of the Regional
Secretariat of Central Bengkulu until
the disbursement of activity money to
pay off advocate fees.

According to the results of pre-
research in Bengkulu Tengah Regency,
information was obtained from Zohri
Kusnadi as Head of the Legal
Department of the Bengkulu Tengah

% Zohri Kusnadi as Head of Legal Division of

research in CentralBengkulu Regency,  the Bengkulu Tengah Regional Government Secretariat,
interviewed on August 13", 2018.
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Regional Government Secretariat.'
That following up on reports of legal
aid recipients who provided money in
the form of transportation,
accommodation for advocates because
when the violation approached the end
of the fiscal year, the cooperation
contract with  advocates  would
continue for the next fiscal year. The
government of Central Bengkulu
Regency would terminate the contract
with the lawyer directly and enter into
a contract with the institution for easy
supervision. In addition, the Regional
Government of Central Bengkulu
Regency, in this case the Legal
Administration Section of the Regional
Secretariat of Central Bengkulu
Regency, did not yet have a legal basis
in the form of Regional Regulations
and Regent Regulations concerning
Requirements and Procedures for
Providing Legal Aid as guidelines for
implementation in the regions and it
was hoped that in the future this could

be formulated.

. CLOSING

1. Conclusion

10 Zohri Kusnadi as Head of Legal Division of
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Based on the description in the
discussion, the following conclusions
could be drawn as follows:

a. The default of the cooperation
contract between the Regional
Government of Central Bengkulu
Regency and advocates in the field
of providing legal assistance was
carried out through a written
agreement. The legal basis for the
cooperation contract was based on
Article 9 letters a and b of Law
Number 16 of 2011 concerning
Legal Aid, specifically stipulated
by Decree of the Regent of Central
Bengkulu Number 3 of 2013
concerning the Appointment of
Advocates/Lawyers in the Context
of Resolving Legal Problems of
Civil Servants/ Apparatus at the
Regional Government of Central
Bengkulu Regency in 2013 and all
costs in the implementation of the
cooperation contract for the
provision of legal aid were borne
by the Regional Government of
the Central Bengkulu Regency
through  Number DPA 1.20
(1.20.03) .20.09.5.2.

b. The settlement of defaults in the

the Bengkulu Tengah Regional Government Secretariat, legal aid cooperation agreement

interviewed on August 13", 2018.
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between advocates and the
Regional Government of Central
Bengkulu Regency was carried out
which

that the

in  non-litigation, was
negotiations, SO
cooperation agreement did not
occur.
2. Suggestion
The government of Central
Bengkulu Regency must create a
special reserve fund for advocates, so
that there is no delay in disbursing the
advocate's honorarium. Late payment
to lawyers can interfere their work
process, because there are advocates
who live outside Central Bengkulu
Regency. For advocates, even though
the payment is often late, do not reduce
legal assistance for the poor or ask for
money that is difficult for clients to
fulfill because it is inappropriate and
clients are poor people.
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